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General terms and conditions for uVida partners (PUR-

CHASE OF THE uVida system) 

 

 

 

§1 Scope of application 

These general terms and conditions apply to partner con-
tracts between uNostics GmbH (hereinafter referred to as 
"uVida") and partners in the areas of fitness, health and 
medicine (hereinafter referred to as "Partner"). 

 

§ 2 Subject matter of the contract 

(1) Hardware 

On the basis of this contract, uVida will sell the Partner the 
number of uVida analyzers specified in the offer (hereinafter 
also referred to as "Hardware") for a smart performance and 
metabolic analysis based on the breath of an end customer. 

The analyzer is used to analyze respiratory gases to deter-
mine the fitness status of test subjects. The results must not 
be used to establish a diagnosis or derive a therapeutic 
measure. The approach is to provide healthy people with 
data to optimize training and nutrition, especially to deter-
mine effective pulse ranges. 

The functions are described in detail in Appendix 1.  

(2) Use of hardware 

The Partner is entitled to use the hardware for end custom-
ers who wish to have their metabolism analysed at rest 
("Food") and/or under stress ("Activity"). 

uVida is entitled to add further products or functions in the 
future. Unless otherwise agreed by the parties, these terms 
and conditions shall also apply. 

(3) Software Right of Use 

For the duration of this Agreement, the Partner receives the 
non-exclusive, non-transferable and non-sublicensable 
right to use the uVida Platform (hereinafter: "Software"). 

In particular, the software enables:  

• the acquisition of measured values by means of 

the hardware,  

• the storage and evaluation of these measured 

values,  

• the management of end customers,  

• the provision of digital content and additional 

modules depending on the scope of services 

booked. 

The specific range of functions depends on the software 
package booked in each case and the offer. 
(4) Basic Software (Compulsory Module) 

The use of the uVida Basic software is a mandatory part of 
the contractual relationship. 

The basic software includes the basic functions for manag-
ing end customers, analysis results and training documen-
tation and forms the technical basis for all other modules. 

(5) Premium modules (optional service) 

The partner can optionally book additional premium mod-
ules for a fee. 

These include in particular: 

• Nutrition planning (digital nutrition plans),  

• Strength training planning,  

• Endurance training planning,  

• Module "Prevention Courses" (§ 20 SGB V). 

The premium modules are not exhaustive; uVida is entitled 
to expand the range of additional modules. 

The activation and the specific range of functions depend 
on the respective package booked. An entitlement to use 
premium functions exists exclusively within the framework 
of the booked module. 
If the Partner has booked the "Prevention Courses" mod-
ule, the regulations in § 6 of these GTC shall apply in addi-
tion. 
(6) Right of resale to end customers 

If and to the extent that the Partner has booked Premium 
Modules, it is entitled to sell and activate the corresponding 
digital services to its end customers via the Software. 

This applies in particular to training plans, nutrition plans 
and – if the corresponding module is booked – to prevention 
courses.  Unless expressly stipulated otherwise, the Partner 
shall act in its own name and for its own account vis-à-vis 
its end customers. 

This does not apply to the module 'Prevention courses', for 
which the special regulation of §6 applies. 

(7) Duration of software transfer 

The software is made available for the duration of this con-
tract. 
 

§ 3 Important terms of use 

The services have been designed to be used only by 
healthy individuals over the age of 18. Individuals who are 
not healthy and have pre-existing conditions such as diabe-
tes, clinical obesity, severe asthma, heart disease, COPD, 
etc. May not perform an analysis with uVida. Only healthy 
individuals may be analyzed with and offered uVida ser-
vices. They must obtain consent from their client that they 
are healthy and have no pre-existing conditions before reg-
istering with uVida and for each analysis. Otherwise, they 
may neither create a user account with uVida for the client 
nor perform an analysis with uVida. 

 

In addition, the Services are in no way medical products or 
services, but are a wellness product designed to provide 
metabolic measurements. The Services do not diagnose, 
treat, cure or prevent any disease or otherwise assist in 
such activities, nor do they offer professional health-related 
advice or medical diagnosis. In light of the foregoing, any 
information, plans or suggestions provided or inferred from 
the use of the Services are not intended to be, and should 
not be considered a substitute for, medical or other health-
related professional advice, diagnosis or treatment.  

 

They, as trainers, are also not allowed to diagnose or per-
form therapy based on uVida's analyses! 

 

No medical consultation or health services:  

UVida does not diagnose, treat, cure or prevent any disease 
and does not provide professional health advice or medical 
diagnosis. The Services are provided on an "as is" basis. 
uVida assumes no liability whatsoever with respect to any 
information or suggestions provided, created or concluded 
in connection with the use of the Services. Any information 
generated, provided or concluded using the Services is de-
pendent upon the accuracy of the analysis performed by 
you and the reliability of the information entered and up-
loaded by your client. You agree that uVida shall not be re-
sponsible or liable to you for any claims, losses or damages 
arising out of the Services and on any information or sug-
gestions by you or any other user. Except as otherwise ex-
pressly provided in the Terms, uVida does not in any way 
endorse any responsibility for any decision made or action 
taken based on uVida analytics or uVida Services, nor for 
any injury, inconvenience and/or damage incurred as a re-
sult of or in connection with the Service or their use. The 
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uVida analyzer is not an instrument, apparatus, device, ma-
chine or appliance, or other similar or related article, in-
tended for use in the diagnosis of disease or other disor-
ders, or for the cure, mitigation, treatment or prevention of 
disease, or intended to affect the structure or any function 
of the body. Any decision or action you take for your client 
based on analytical data and/or information provided 
through the use of the uVida Device is at your own risk. You 
acknowledge and agree that your use of the uVida Services 
and the uVida Device is entirely at your own risk. 

 

§ 4 Carrying out analyses and ordering additional ser-
vices 

(1) The partner is entitled to carry out the tests with 
the hardware itself. 

(2) The technical analysis of the breathing data is 
carried out by uVida. To this end, the partner must meet the 
contractual and data protection requirements before carry-
ing out the test by having the end customer read and con-
firm corresponding dialogs on an electronic device before 
the first test. 

In particular, he must have permission from his customers 
to create a user account with uVida. In addition, he must 
inform his customers of the terms and conditions (terms of 
use) as well as the data protection notices and provide ac-
cess if requested. 

Should a Partner transfer Users with associated data from 
another system to the uVida System (e.g. via interfaces), 
they hereby confirm that they have obtained the permission 
of their Customers to create a User Account with uVida. The 
partner must also inform all users it transfers to uVida of the 
terms and conditions (terms of use) and the data protection 
information and provide access if desired. This also applies 
to partners who switch from the DYNOSTICS platform of Si-
cada GmbH to the uVida platform. 

(3) The Partner is obliged to ask the Users about their 
state of health before the start of each test in accordance 
with the specifications of the Software and to inform them 
about the health aspects associated with the measurement. 

The hardware must be disinfected before each measure-
ment in accordance with the instructions for use provided by 
uVida. A measurement may only be started if the respective 
specifications of the software on the minimum health re-
quirements of the user are met. 

A responsible representative of the partner must be present 
for the entire duration of the measurement, observe the end 
customer, immediately stop the measurement if problems or 
recognizable risks arise and, if necessary, call for medical 
help. 

The Partner is solely responsible for compliance with the 
conditions of use set out in §3.  

(4) If the partner has booked corresponding premium 
modules in accordance with § 2, he can order additional di-
gital services for resale to end customers.  

These include, in particular:  

• digital training plans, 

• digital meal plans,  

• other premium features,  

• the module "Prevention Courses" (§ 20 SGB V). 

These services are optional additional services that are 
subject to a separate payment. 

The activation of premium functions takes place exclusi-
vely within the framework of the respective booked and re-
munerated module. Without a corresponding booking, 
there is no entitlement to use or resell the respective func-
tions. 

In the event of an order, the provision by uVida is made 
available to the respective end customer by means of soft-
ware activation in the uVida software. Training plans are 
displayed if an activity analysis is available; Nutrition plans 
are displayed if a food analysis is available. 

Billing models, payment method and time of payment are 
based on § 5 of these GTC and the respective offer.  

(5) uVida is entitled to engage external service pro-
viders as subcontractors for the fulfilment of its contractual 
obligations. uVida also remains responsible to the partner 
with regard to the services provided by external service pro-
viders. 

 

§ 5 Remuneration  

(1) The purchase price for the hardware as well as 
the remuneration for the use of the uVida software (basic 
software) and for booked premium modules as well as other 
additional services depend on the respective offer. 

(2) The use of the Basic Software is mandatory and 
subject to a fee. Unless otherwise agreed, the licence fees 
agreed for this will be settled monthly in advance. Payment 
must be made on time via one of the payment methods of-
fered by uVida. 

(3) Premium modules (in particular nutrition planning, 
strength training planning, endurance training planning and 
the "Prevention Courses" module) are optional additional 
services that are subject to a separate fee. 

Depending on the billing model selected, the remuneration 
for premium modules and other additional purchases will be 
settled in advance and must be paid in due time via one of 
the payment methods offered by uVida. 

(4) All fees under this Agreement shall be paid in ad-
vance, unless expressly agreed otherwise. 

(5) The prices quoted are net amounts, unless they 
are expressly designated as gross amounts. They are in-
creased by the respective statutory sales tax, insofar as this 
is incurred. 

 

§ 6 Modul „Präventionskurse“ (§ 20 SGB V) 

(1) Role of the partner 

The partner arranges vouchers/license codes for prevention 
courses certified by uNostics GmbH in accordance with § 
20 SGB V. 

uVida is the sole provider of the prevention course in the 
sense of the GKV Prevention Guideline. The partner is not 
the provider of the course service. 

(2) Price maintenance 

The Partner is obliged to sell vouchers only at the official 
retail price set by uNostics. Discounts, price reductions, off-
setting against memberships or other services as well as 
non-cash benefits are not permitted. 

(3) Partner's Guarantee Statement 

Before generating a voucher code, the partner must confirm 
that the participation fee has been paid in full and actually 
by the customer. This declaration constitutes an indepen-
dent guarantee in the sense of an independent contractual 
assurance. The Partner is solely responsible for the ac-
curacy of this statement. 

(4) Exclusive responsibility of the partner 

The proper collection of the participation fee is the sole re-
sponsibility of the Partner. 

uVida is not obligated to monitor or control the actual pay-
ment processing between Partner and End Customer. 

In particular, uVida is not obliged to actively monitor or ran-
domly check the price collection. 
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The responsibility for the proper collection of the participa-
tion fee lies exclusively with the Partner. 

The certificate of participation is issued on the basis of the 
guarantee declaration issued by the partner. 

Breaches of duty by the partner do not constitute joint re-
sponsibility on the part of uVida, provided that uVida did not 
have positive knowledge of the respective breach and there 
is no intentional or grossly negligent breach of duty. 

(5) Burden of proof 

In the event of a dispute, the partner bears the full burden 
of presentation and proof for the proper and complete col-
lection of the participation fee. 

(6) Indemnification 

Upon first request, the Partner shall indemnify uNostics 
GmbH against all claims by third parties arising out of or in 
connection with: 

• incorrect payment confirmations, 

• violations of fixed prices, 

• violations of the requirements of the GKV Guide-

line for Prevention, 

• inadmissible couplings or offsets, 

Result. 

The indemnification includes, in particular, claims for re-

payment from health insurance companies, official 

measures and reasonable legal costs. 

This does not apply to the extent that uNostics has caused 

the claim itself intentionally or through gross negligence. 

(7) Breach of contract and termination 

Inaccurate payment confirmations or violations of fixed 
prices constitute a material breach of contract and entitle the 
module to be blocked immediately and, in accordance with 
§14, extraordinary termination without notice. 

 

§ 7 Use of the device, operating instructions, training 
of personnel to perform tests. 

(1) The hardware is used exclusively for testing 
within the framework of the uVida offers. 

(2) Testing with the hardware may only be performed 
by personnel who have also been previously trained by 
uVida.  The training can be booked at uVida. The Partner is 
also obligated to observe the usage instructions communi-
cated by uVida.  

(3) uVida provides the Partner with an instruction 
manual for the hardware. 

 

§ 8 User data 

(1) All rights to the end customer master data and the 
associated analysis results, which are collected and/or 
stored via the software, as well as all other data, which the 
end customer enters in his uVida user app, are entitled to 
uVida in the relationship between the parties. The rights of 
the respective affected users to their data remain unaffected 
by this. The details of the responsibility under data protec-
tion law result from the data protection agreement in Appen-
dix 2. 
(2) If and as far as the respective End Customer 
agrees, uVida will make available to the End Customer and 
the Partner via the Software a copy of the evaluation results 
determined by measurements of the Partner for End Cus-
tomers activated by the Partner.  
(3) The measurement data and all other data of the 
end customers arising in connection with the software and 
collected and/or stored by uVida (e.g. contact data, infor-
mation on physical condition, etc.) are managed by uVida 
within the framework of the software and can be viewed, 
managed and/or evaluated by the end customers within the 

framework of the standard functions of the software if end 
customers create an account with uVida. In particular, end 
customers have the option to revoke the partner's access to 
their data managed in the software at any time and/or to 
grant other users access to this data. 

 

§ 9 Retention of title  

The hardware remains the property of uVida until full pay-
ment of the purchase price.  

 

§ 10 Delivery, transport, packaging 

The hardware shall be delivered to the Partner at the deliv-
ery address specified by the Partner.  The shipping costs 
are to be paid by the Partner.  

 

§ 11 Further obligations of the partner  

(1) The Partner is obligated to use only uVida-trained 
personnel to operate the hardware. The Partner must strictly 
follow the uVida instructions for use.  
(2) The Partner indemnifies uVida against claims 
arising from the Partner's failure to comply with these obli-
gations.  
(3) The partner is obligated to report possible defects 
of the software as well as their effects and exact circum-
stances (e.g. error examples, data) immediately in writing or 
by e-mail to uVida. The partner grants uVida access to all 
information necessary for the elimination of defects. uVida 
is entitled to circumvent a defect by so-called "work-
arounds" if the cause of the defect itself can only be elimi-
nated with disproportionate effort and the usability of the 
owed service does not suffer significantly as a result. If a 
defect reported by the partner is not attributable to uVida or 
if there is no defect at all, uVida will invoice the partner for 
the analysis, rectification and maintenance work incurred in 
connection with the defect report at the applicable rates.  
(4) The Partner is obligated to ensure that his use of 
the services provided by uVida does not violate applicable 
law or the rights of third parties.  
(5) If the Partner receives a complaint in connection 
with its use of the systems provided by uVida, the Partner 
must process these complaints appropriately and provide 
the respective complainant with an initial substantive state-
ment as soon as possible. If the complaint contains a criti-
cism of the systems provided by uVida or if it is obvious that 
the complaint does not or not exclusively concern the exe-
cution of the testing by the partner, but (also) concerns the 
systems provided by uVida, uVida is to be informed imme-
diately and the statement towards the customer is to be co-
ordinated with uVida.   
(6) For the access to the software the partner is pro-
vided with access data by uVida. The partner is obligated to 
treat this access data strictly confidentially and not to dis-
close it to any third party. Any actions of use by third parties 
using the access data provided to the partner are attributed 
to the partner as his own actions of use. If the partner de-
tects a compromise of his access data, he will inform uVida 
immediately and arrange for a change of the access data. 
(7) It is the responsibility of the Partner to create his 
own backup copies of the data stored by uVida for him and 
thus to take appropriate precautions against data loss on his 
own responsibility. 

 

§ 12 Liability 

(1) The strict liability of uVida for initially existing de-
fects of the software according to § 536a BGB (German Civil 
Code) is excluded. uVida is liable for damages in connection 
with this contract, regardless of the legal reason, within the 
scope of fault liability in case of intent and gross negligence. 
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In the case of simple negligence, uVida is only liable, sub-
ject to legal limitations of liability (for example care in own 
affairs, insignificant breach of duty), for the following  

a) for damages resulting from injury to life, body and 
health, 

b) for damages from the violation of an essential con-
tractual obligation (obligation, which in fulfillment 
enables the proper execution of the contract in the 
first place and whose compliance the contractual 
partner regularly trusts and may trust); in this case, 
however, the liability of uVida is limited to the com-
pensation of the foreseeable, typically occurring 
damage.  

(2) The limitations of liability resulting from paragraph 
1 also apply to breaches of duty by or in favor of persons 
whose fault uVida is responsible for according to legal reg-
ulations. They do not apply insofar as uVida has fraudulently 
concealed a defect or has assumed a guarantee for the 
quality of the goods and for claims under the Product Liabil-
ity Act.  

 

§ 13 Warranty for defects  

In the case of hardware defects, the Partner is initially enti-
tled to supplementary performance under the legal require-
ments, whereby uVida has the right to choose between de-
fect removal (rectification) or replacement delivery of defect-
free hardware. The legal prerequisites apply to any further 
defect-related claims of the Partner. The Partner's claims 
under purchase law due to defects in the hardware become 
statute-barred one year after delivery, insofar as it is not a 
matter of fraudulently concealed defects, claims from a 
guarantee or claims due to injury to body, life and health. 
 

§ 14 uVida's right of inspection and right of access 

The partner has to grant uVida or its representatives access 
to the studio/practice/company at any time upon request af-
ter consultation during normal business hours in order to 
check the use and operational readiness of the hardware 
and to participate in tests in agreement with the end cus-
tomer concerned in order to check the quality of the tests. 
The costs associated with this shall be borne by uVida itself.  

 

§ 15 Term 

(1) The term of this Agreement, including the soft-
ware license pursuant to § 2 (3), shall commence upon de-
livery of the Hardware.  
(2) This contract is concluded with a term of one (1) 
year. If the contract is not terminated with six weeks' notice 
to the end of the contract year, the term shall be extended 
by one (1) additional year.  
(3) The right to extraordinary termination remains un-
affected for the Partner and for uVida. uVida is especially 
entitled to terminate this contract without notice in the fol-
lowing cases:  

a. The Partner is in arrears with agreed payments for 
more than two weeks after a reminder.  

b. Notwithstanding a reminder from uVida, the partner 
does not immediately fulfill his special secondary 
obligations after taking into use (see §§ 4, 9).  

c. The Partner violates the provisions of this Agree-
ment despite a reminder.  

d. Significant circumstances become known which 
fundamentally call into question the fulfillment of this 
contract by the Partner (for example, suspension of 
payments, enforcement measures, insolvency or 
the like).  

 

§ 16 Further conditions for the use of the uVida plat-
form 

(1) The software is provided by uVida as "Software 
as a Service" ("SaaS") for use via the Internet. The hard-
ware and software used for the operation of this software is 
operated by uVida itself or by external service providers and 
is not handed over to the partner. uVida owes an availability 
of 98% on an annual average. The internet connection re-
quired for access to the software must be provided by the 
partner or its end customers themselves and is not part of 
the services owed by uVida. 
(2) Technical prerequisite for the use of the software 
for device operation is the uVida DYNOSTICS App, which 
is provided by uVida for selected end devices free of charge 
via the Apple App Store and must be installed by the Partner 
on suitable end devices in order to be able to use the ser-
vices of uVida. The provision of these end devices itself is 
not part of the services owed by uVida. The uVida App cur-
rently only runs on Apple end devices, preferably on iPads 
with the latest software version .  
(3) The Partner's rights under this Agreement are 
transferable and/or sublicensable to third parties only with 
uVida's prior written consent. 
(4) If uVida functionally develops the technology 
used for service provision during the term of the contract for 
security reasons or to adapt to technical or economic market 
changes, uVida can replace the system used by the partner 
with the new version with the partner's consent, even if this 
results in additional software or hardware requirements for 
the partner in order to maintain the full scope of functions; 
the partner undertakes to only use the new version from this 
point in time (e.g. through immediate updates to newly pro-
vided versions of the uVida app). The Partner's consent is 
deemed granted if (i) uVida announces the use of the new 
version and the changes contained therein to the Partner 
with reasonable notice (usually one to two weeks) in ad-
vance in writing or by e-mail and (ii) the Partner does not 
object to the change in writing or by e-mail by the change 
date. When announcing the change, uVida will again sepa-
rately point out this legal consequence. 
 

§ 17 Individual development services  

(1) As far as uVida provides individual programming 
services, conceptual design or creation of contents or other 
individual development services for the partner, the legal 
admissibility of the corresponding work results will only be 
checked and answered for by uVida if and as far as this le-
gal check is explicitly made the subject of the order. 
(2) For development services there is freedom of de-
sign for uVida within the framework of the specifications 
made by the partner when placing the order. Complaints re-
garding the concrete design of development results are ex-
cluded in this respect. If the partner wishes changes during 
or after the development, it must bear the additional costs 
caused by this; in this case uVida retains the claim to remu-
neration for work already begun or firmly ordered. 
(3) If the Partner uses the interface offered by uVida 
to transfer data to the Partner's software, the Partner must 
comply with all relevant data protection guidelines (health 
data) and obtain the end customer's consent for this. 
(4) With the approval of user flows, designs and/or 
texts by the Partner, the Partner assumes responsibility for 
their correctness in terms of content. 
(5) Delivery or provision dates are only binding if they 
are expressly confirmed as binding by uVida. If a written 
contract exists, the confirmation of a delivery or provision 
date must also be in writing. 
(6) The Partner shall be obliged to accept the ser-
vices and work results provided in accordance with the con-
tract in writing or in text form. Insignificant defects shall not 
entitle the Partner to refuse acceptance, but shall be subject 
to rectification of defects. Acceptance shall be deemed to 
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have taken place if the Partner (i) does not refuse ac-
ceptance in writing no later than 14 days after delivery of the 
services or work results or (ii) uses the services or work re-
sults productively. 
(7) uVida grants the partner the necessary rights of 
use to the work results of the individual development ser-
vices for the respective contractual purpose. Unless other-
wise agreed, only a non-exclusive right of use is granted in 
each case. A transfer or sublicensing of the rights of use to 
third parties requires a written agreement with uVida.  
(8) uVida is not obligated to hand over individually 
created or edited computer files (e.g. source codes, layouts) 
to the partner. If the partner desires the release of computer 
files, this is to be agreed upon and remunerated separately. 
If uVida has provided the partner with computer files, these 
may only be changed and/or used with the prior written con-
sent of uVida. 
(9) Suggestions by the Partner regarding the design 
of the work results or his other cooperation do not constitute 
co-authorship and have no influence on the amount of the 
remuneration. 
 

§ 18 Default, set-off, rights of retention 

(1) If the Partner is in default of payment, uVida may, 
after prior written reminder, suspend further performance 
until full payment of all amounts due. 
(2) The Partner is not entitled to set off its own claims 
against a claim of uVida from this contract or to assert a right 
of retention due to its own claims, unless the claims of the 
Partner (i) are undisputed or (ii) have been legally estab-
lished or (iii) are based on a defect in the specific service, 
the remuneration for which uVida is asserting with its claim. 
 

§ 19 Confidentiality 

(1) Both parties are expected to disclose or have al-
ready disclosed confidential information in the course of 
their contractual relationship. Confidential information is all 
information expressly designated as "confidential" as well 
as such information whose confidentiality results from its 
content or the circumstances of its disclosure. Confidential 
information also includes commercial agreements between 
the parties and personal data collected or processed here-
under. If there is any doubt as to the confidentiality of infor-
mation, the party that has received such information shall 
immediately contact the other party and request clarifica-
tion, but in any case before such information is disclosed to 
third parties. 
(2) Information shall not be deemed to be Confiden-
tial Information if the party receiving it can demonstrate that 
(a) it was aware of it prior to disclosure by the other party; 
(b) it independently developed the information without re-
course to or use of information of the other party; (c) it law-
fully obtained the information from third parties who, to its 
knowledge, were under no obligation of confidentiality to the 
other party; (d) it became known to it or to the public without 
violating these provisions or any other regulations existing 
to protect the other party's trade secrets; or (e) it is required 
to be disclosed by law or by governmental or judicial order. 
In the latter case, the party that has received the information 
shall immediately inform the other party prior to its disclo-
sure to third parties. 
(3) Unless it is necessary for the performance of the 
contract , both parties are obliged to keep the confidential 
information of the other party strictly confidential and to pro-
tect it with at least the same care as they use to protect their 
own confidential information. 
(4) The mutual confidentiality obligations under this 
section shall continue throughout the term of the Agreement 
and for a period of 5 years after its termination. 

 

§ 20 Reference naming 

uVida is entitled to mention the name and logo of the partner 
for reference purposes in its own advertising material such 
as website, brochures, newsletters etc.. If there are special 
requirements for the use, the Partner will communicate 
these. In press releases and/or in detailed case studies, the 
name and/or logo of the Partner will only be used with the 
Partner's consent. 

 

§ 21 Applicable law and place of jurisdiction 

(1) German law shall apply to the present contract.  
(2) The court at the registered office of uVida is re-
sponsible for disputes arising from or in connection with this 
contract. uVida has the right to sue the partner also at his 
registered office or at the registered office of the trading 
company.  
(3) Insofar as this Agreement provides that declara-
tions of a party shall be made in writing, the transmission of 
a copy of the declaration as a personally signed paper doc-
ument by fax or as an e-mail attachment (but not the trans-
mission of the declaration as a mere e-mail text) shall be 
sufficient for this purpose. 

 

Appendix 1: Product description 

Appendix 2: Data protection agreement 
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Appendix 1: Product description  

 

1. System Description 

uVida is a smart system for metabolic and performance analysis that uses respiratory gases to deter-

mine the current metabolic and fitness status of an end customer within a few minutes and provides 

personal nutrition and training recommendations via the associated uVida app.  

Two different analysis methods can be carried out with the analyzer. Based on the analysis results, 

digital additional modules can be activated for end customers – depending on the scope of services 

booked. 

2. Hardware – Analyzer 

The uVida analyzer is used for the measurement and analysis of respiratory gases for the determination 

of metabolic and performance-related parameters.  

The device is intended exclusively for carrying out analyses within the framework of the uVida offers. It 

is not a medical diagnostic device. 

3. Types of Analysis 

 

3.1 uVida Food & Stress  

The analysis takes about 5 or 30 minutes, depending on the mode. 

In particular, the system determines: 

• the basal metabolic rate,  

• the performance and target metabolic rate (calories),  

• the proportions of carbohydrates, fats and proteins that the body currently metabolizes. 

• Metabolic flexibility,  

• breathing volume,  

• Stress level 

The results serve to optimize training and nutrition in the wellness and fitness sector. 

3.2 uVida Activity  

The analysis is carried out as a load test, in which the performance is gradually increased until the end 

customer finishes the load. 

Afterwards, among other things, the following are displayed: 

• pulse ranges with optimal fat burning,  

• individual training areas,  

• VO₂max,  

• Maximum performance,  

• Ability to recover,  

• VT 1 and VT 2,  

• Notes on training control. 

The results are used exclusively for performance and training optimization in the non-medical field. 
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4. Basic Software (Compulsory Module) 

The Basic Software is a mandatory part of the contractual relationship. It includes in particular: 

• Carrying out and managing the analyses,  

• Recording and storage of measurement data,  

• Display of analysis results,  

• Management of end customers,  

• Use of the standard functions of the uVida user app. 

The basic software forms the technical basis for all other additional modules. 

5. Premium modules (optional additional services) 

If booked by the partner, additional fee-based premium modules can be activated and resold to end 

customers. These include, in particular: 

• digital meal plans,  

• digital strength training plans,  

• digital endurance training plans,  

• other premium functions of the uVida user app. 

The activation takes place exclusively within the framework of the premium module booked and remu-

nerated. 

Premium modules are provided by uVida and activated in the end customer's user app for the term 

selected by the partner. 

The content of the premium modules is continuously being developed. There is no entitlement to specific 

content designs, unless expressly agreed. 

6. Modul „Präventionskurse“ (§ 20 SGB V) 

If booked by the partner, this module enables the mediation of prevention courses certified by uNostics 

GmbH in accordance with § 20 SGB V via the uVida platform. 

The course service is provided exclusively by uNostics. 

In this respect, the Partner acts as an intermediary in accordance with the provisions in § 6 of the GTC. 

The certificate of participation is issued exclusively by uNostics. 

7. Billing system 

The provision of the basic software and the premium modules is based on the software package booked 

in each case and the remuneration defined in the offer.  

Billing models, payment modalities and terms result from the respective offer. 
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Appendix 2: Data protection agreement  

1. subject matter of the contract 

1.1This  Agreement constitutes an agreement pursuant to Article 26 of the General Data Protection Regulation 
(DSGVO) governing the processing of personal data by uNostics Gmbh (hereinafter referred to as Provider) and 
the Partner (hereinafter referred to as Partner). 

1. 2The cooperation of the Parties pursuant to the Partner Agreement (hereinafter referred to as "Main Agree-
ment") - hereinafter also referred to as "Cooperation" - entails that the Parties jointly determine the purposes and/or 
essential elements of the means of processing certain personal data (hereinafter referred to as "Data" or "Data 
Processing"). The Parties therefore act as joint data controllers in the sense of Art. 26 in conjunction with Art. 4 
No. 7 DSGVO. 

1. 3This Agreement governs the rights and obligations of the Parties under data protection law in the perfor-
mance of the Cooperation and specifies in particular the allocation and fulfillment of tasks and obligations under 
applicable data protection law (in particular the GDPR) between the Parties with regard to data processing. 

2. subject, purpose, means and scope of data processing 

2.1The subject matter  and purpose of the Data Processing is the provision of a system for smart performance 
and metabolic analysis based on breath to End Users (hereinafter: Data Subjects), as described in detail in the 
Main Agreement. 

2. 2The data processing refers to the following types of data, of the categories of data subjects designated 
below. 

Data types Categories affected  

Master data (e-mail, first name, last name, date of birth, 
height, weight, gender, zip code, city, country); health 
data 

Athletes/professionals who want to optimize their train-
ing or nutrition. 

2.3 The  following responsibilities and legal bases apply to data processing. The respective responsible entity will 

fulfill the obligations to exercise the rights of the data subjects in its area of responsibility:  

 

Process Responsible entity Legitimation 

Performance of the tests Partner Art. 9 (2) a) GDPR 

Create an account with the name and 

email address of the athlete in the UVida 
app. 

Partner Art. 9 (2) a) GDPR 

Evaluation of the data and implementation 

of the analysis 
Provider Art. 9 (2) a) GDPR 

Data storage Provider Art. 9 (2) a) GDPR 

Display of the data for the athlete/proband Provider Art. 9 (2) a) GDPR 

Display of the data for the partner Provider Art. 9 (2) a) GDPR 

Anonymization Provider Art. 9 (2) a) GDPR 

Further processing of anonymized data Provider Art. 6 (1) f) DSGVO 

Advice to the athlete/proband on further 
training and nutrition based on the evalua-
tion 

Partner Art- 9 (2) a) GDPR 
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2.4The  Parties agree that the Data Processing shall take place exclusively in a Member State of the European 
Union (EU). Any transfer to a third country must be coordinated between the parties and may generally only take 
place if the special requirements of Art. 44 et seq. GDPR are met. 

2.5The  data shall be stored in a structured, common and machine-readable format. 

2.6 The  parties shall independently ensure that they are able to comply with all statutory retention obligations ex-
isting in relation to the data. To this end, they shall (without prejudice to corresponding provisions in this Agreement) 
take appropriate data protection precautions. This shall apply in particular in the event of termination of the cooper-
ation. 

 

3. information of the persons concerned 

3.1Each  Contracting Party shall ensure compliance with the information obligations pursuant to Art. 13 and 
14 GDPR. Data subjects shall be provided with the required information free of charge in a precise, transparent, 
comprehensible and easily accessible form in clear and simple language.  

3.2  The respective Contracting Party shall make the essential contents of this Agreement available to the Data 
Subjects in accordance with Article 26 (2) sentence 2 of the GDPR; the Parties shall agree on the content and 
wording of this information. For this purpose, the Parties agree on the following wording:  

 "The provision of the UVida system for a smart performance and metabolic analysis based on the breath is 
carried out jointly by uNostics GmbH and the respective partner. For this purpose, the parties have agreed on the 
following responsibilities and process personal data as follows and based on the legal bases named below:  

  

Process Responsible entity Legitimation 

Execution of the tests and local stor-

age of the collected data 
Partner Art. 9 (2) a) GDPR 

Create an account with the name 

and email address of the athlete in 
the UVida app. 

Partner Art. 9 (2) a) GDPR 

Evaluation of the data and imple-

mentation of the analysis 
Provider Art. 9 (2) a) GDPR 

Storage of the data in the UVIDA 

cloud 
Provider Art. 9 (2) a) GDPR 

Display of the data for the 
Sportle/Probanden 

Provider Art. 9 (2) a) GDPR 

Display of the data for the partner Provider Art. 9 (2) a) GDPR 

Anonymization Provider Art. 9 (2) a) GDPR 

Further processing of anonymized 
data 

Provider Art. 6 (1) f) DSGVO 

Advice to the athlete/subject on fur-

ther training and nutrition on the ba-
sis of the evaluation 

Partner Art- 9 (2) a) GDPR 

 

3.3 In  addition to the information in 3.2, the Partner will inform the affected parties as follows:  

 "Information about the processing of personal data by uNostics GmbH can be found at 
https://www.uVida.de/datenschutz." 
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4. fulfillment of the other rights of the data subjects 

4.1 Each  Contracting Party shall be responsible for processing and responding to requests to exercise the 
other rights of data subjects under Art. 15 et seq. GDPR of the data subjects in their area of responsibility ("data 
subject rights"). 

4.2 Notwithstanding  the provision in Section 4.1 of this Agreement, the Parties agree that data subjects may 
contact either Party for the purpose of exercising their respective data subject rights. In such a case, the other party 
shall be obligated to forward the request of a data subject to the contracting party responsible in accordance with 
section 4.1 without delay, insofar as this is legally permissible. 

4.3 Prior to  any deletion of data, the other party shall be informed; it may object to the deletion for a justified 
reason, for example, if it has a legal obligation to retain the data.  The parties shall draw up a record of the 
deletion or destruction of the data. 

 

5. processing safety 

5.1 The  Parties shall implement technical and organizational measures prior to the start of the Processing and 
maintain them during the Contract in compliance with the requirements of Art. 32 GDPR.  

5.2 If  one Party determines that the measures implemented pursuant to Section 5.1 of this Agreement are not 
sufficient or that technical advances or legal changes require further measures, it shall inform the other Party thereof 
in writing without undue delay.  

 

6. involvement of processors 

6.1 Each  Party may only engage Processors within the scope of the Data Processing if the requirements 
of the GDPR, in particular of Art. 28, 29, 32 and 44 GDPR, are complied with. The respective other contracting party 
shall have the right to information about the respective commissioned processors. 

6.2Furthermore,  the Parties shall ensure that all Processors have been carefully selected with particular regard to 
the suitability of the technical and organizational measures taken by the Processor.  

 

7. procedure in the event of data protection breaches 

7.1 Each  Contracting Party shall be responsible for the examination and processing of all breaches of the 
protection of personal data within the meaning of Art. 4 No. 12 of the GDPR (hereinafter referred to as "data 
breach(s)"), including the fulfillment of any reporting obligations to the competent supervisory authority pursuant to 
Art. 33 of the GDPR or to data subjects pursuant to Art. 34 of the GDPR within its area of responsibility. 

7. 2 The Parties shall notify the other Party without undue delay of any data breach discovered and shall co-
operate to the extent necessary and reasonable in any notification pursuant to Art. 33, 34 GDPR as well as in any 
clarification and elimination of data breaches, in particular by providing each other without undue delay with all 
relevant information in this context. 

7.3Before  the Party responsible under Section 7.1 makes a notification under Section 7.1 of this Agreement 
to a supervisory authority or a Data Subject, it shall coordinate the course of action with the other Party. 

 

8. cooperation with supervisory authorities 

8.1The  parties shall notify the other party without undue delay if a data protection supervisory authority approaches 
them in connection with this Agreement, the cooperation or the data processing. 

8. 2 The parties agree that requests by competent data protection supervisory authorities shall be complied 
with as a matter of principle; in particular, any information requested shall be provided and opportunities for inspec-
tion (also on site) shall be granted. In this context, the parties shall grant the competent data protection supervisory 
authorities the necessary rights of access, information and inspection. 

8.3 To the extent  possible, the Parties shall consult with each other before responding to any requests from com-
petent data protection supervisory authorities or before disclosing any information in connection with this Agree-
ment, the Cooperation or the Data Processing to competent data protection supervisory authorities. 
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9. liability; indemnification 

9.1The  parties shall be liable to affected persons in accordance with the statutory provisions. 

9. 2 The Partner shall indemnify the Provider in the internal relationship against any liability insofar as the cause 
triggering the liability lies in the Partner's area of responsibility. This shall also apply with regard to a fine imposed 
on the Provider due to a breach of data protection regulations, subject to the proviso that the Provider must first 
have exhausted the legal remedies against the penalty notice. If the Provider thereafter remains wholly or partially 
subject to a fine that does not correspond to its internal share of responsibility for the violation, the Partner shall be 
obligated to indemnify the Provider from the fine to the extent that the Partner bears a share of responsibility for the 
violation sanctioned by the fine. The prerequisite for this indemnification obligation is that the Provider informs the 
Partner immediately in text form about asserted claims, does not make any acknowledgements or equivalent dec-
larations and enables the Partner to conduct all judicial and extrajudicial negotiations about the claims at its own 
expense - to the extent possible under procedural law. 

 

10. running time 

The provisions of the main contract apply to the term and termination of the contract.  

 

11. final provisions 

11.1If  individual provisions of this Agreement are or become invalid or contain a loophole, this shall not affect the 
remaining provisions. The parties undertake to replace the invalid provision with a legally permissible provision that 
comes closest to the purpose of the invalid provision and best meets the requirements of Art. 26 GDPR. 

11.2  German law including the GDPR shall apply. 
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